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inspected fish processing vessel entered into service
after Dec. 31, 1987, having more than 16 individuals on
hoard primarily employed in preparation of fish on nav-
igable waters of United States or owned in United
States and operating on high seas, for provisions which
related to uninspected fishing vessel, fish processing
vessel, or fish tender vessel, and in subsec. (b) sub-
stituting ‘“‘carriage of bulk™ for ‘“‘carriage of liquid
bulk™,

FOREIGN BUILT VESSELS, EQUIVALENT COMPLIANCE
UnTIL JULY 28, 1990

Pub. L. 100-424, §7, Sept. 9, 1988, 102 Stat. 1592, pro-
vided that: “Until July 28, 1990, a foreign built fish
processing vessel subject to chapter 45 of title 486,
United States Code, is deemed to comply with the re-
quirements of that chapter if—

“(1) it has an unexpired certificate of inspection is-
sued by a foreign country that is a party to an Inter-
national Convention for Safety of Life at Sea to
which the United States Government is a party; and

H(2) it is in compliance with the safety require-
ments of that foreign country that apply to that ves-
sel.”

§4502. Safety standards

(a) The Secretary shall prescribe regulations
which require that each vessel to which this
chapter applies shall be equipped with—

(1) readily accessible fire extinguishers capa-
ble of promptly and effectively extinguishing a
flammable or combustible liquid fuel fire:

(2) at least one readily accessible life pre-
server or other lifesaving device for each indi-
vidual on board;

(3) an efficient flame arrestor, backfire trap,
or other similar device on the carburetors of
each inboard engine which uses gasoline as
fuel;

(4) the means to properly and efficiently
ventilate enclosed spaces, including engine
and fuel tank compartments, so as to remove
explosive or flammable gases:

(5) visual distress signals;

(6) other equipment required to minimize
the risk of injury to the crew during vessel op-
erations, if the Secretary determines that a
risk of serious injury exists that can be elimi-
nated or mitigated by that equipment; and

(7) a placard as required by regulations pre-
scribed under section 10603(b) of this title.

(b)(1) In addition to the requirements of sub-
section (a) of this section, the Secretary shall
prescribe regulations requiring the installation,
maintenance, and use of the equipment in para-
graph (2) of this subsection for vessels to which
this chapter applies that—

(A) operate beyond 3 nautical miles from the
baseline from which the territorial sea of the
United States is measured or beyond 3 nau-
tical miles from the coastline of the Great
Lakes;

(B) operate with more than 16 individuals on
board; or

(C) in the case of a fish tender vessel, engage
in the Aleutian trade.

(2) The equipment to be required is as follows:
(A) alerting and locating equipment, includ-
ing emergency position indicating radio bea-
COons:
(B) a survival craft that ensures that no part
of an individual is immersed in water suffi-
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cient to accommodate all individuals on
board;

(C) at least one readily accessible immersion
suit for each individual on board that vessel
when operating on the waters described in sec-
tion 3102 of this title;

(D) marine radio communications equipment
sufficient to effectively communicate with
land-based search and rescue facilities;

(E) navigation equipment, including com-
passes, nautical charts, and publications;

(F) first aid equipment and medical supplies
sufficient for the size and area of operation of
the vessel; and

(&) ground tackle sufficient for the vessel.

(e)(1) In addition to the requirements de-
scribed in subsections (a) and (b) of this section,
the Secretary may prescribe regulations estab-
lishing the standards in paragraph (2) of this
subsection for vessels to which this chapter ap-
plies that—

(A)({d) were built after December 31, 1988, or
undergo a major conversion completed after
that date; and

(ii) operate with more than 16 individuals on
board; or

(B) in the case of a fish tender vessel, engage
in the Aleutian trade.

(2) The standards shall be minimum safety
standards, including standards relating to—

(A) navigation equipment, including radars
and fathometers;

(B) lifesaving equipment, immersion suits,
signaling devices, bilge pumps, bilge alarms,
life rails, and grab rails;

(C) fire protection and firefighting equip-
ment, including fire alarms and portable and
semiportable fire extinguishing equipment;

(D) use and installation of insulation mate-
rial;

(E) storage methods for flammable or com-
bustible material; and

(F) fuel, ventilation, and electrical systems.

(d)(1) The Secretary shall prescribe regula-
tions for the operating stability of a vessel to
which this chapter applies—

(A) that was built after December 31, 1989; or
(B) the physical characteristics of which are

substantially altered after December 31, 1989,

in a manner that affects the vessel’s operating

stability.

(2) The Secretary may accept, as evidence of
compliance with this subsection, a certification
of compliance issued by the person providing in-
surance for the vessel or by another qualified
person approved by the Secretary.

(e) In prescribing regulations under this chap-
ter, the Secretary—

(1) shall consider the specialized nature and
economics of the operations and the character,
design, and construction of the vessel; and

{2) may not require the alteration of a vessel
or associated equipment that was constructed
or manufactured before the effective date of
the regulation.

(f) To ensure compliance with the require-
ments of this chapter, the Secretary—

(1) shall require the individual in charge of a

vessel described in subsection (b) to keep a
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record of equipment maintenance, and re-
quired instruction and drills;sadcs

(2) shall examine at dockside a vessel de-
scribed in subsection (b) at-least=oReo-ewery——t
srosse-giee shall issue a certificate of compli-
ance to a vessel meeting the requirements of
this chapter,; an

2)(1) The individual in charge of a vessel de-
scribed in subsection (b) must pass a training
program approved by the Secretary that meets
the requirements in paragraph (2) of this sub-
section and hold a valid certificate issued under
that program.

avessel vnder the (2) The training program shall—

svbseeton not

(A) be based on professional knowledge and

1ater than Octobey skill obtained through sea service and hands-

5, 2018.

on training, including training in seamanship,
stability, collision prevention, navigation, fire
fighting and prevention, damage control, per-
sonal survival, emergency medical care, emer-
gency drills, and weather;

(B) require an individual to demonstrate
ability to communicate in an emergency situ-
ation and understand information found in
navigation publications;

(C) recognize and give credit for recent past
experience in fishing vessel operation; and

(D) provide for issuance of a certificate to an
individual that has successfully completed the
program.

(3) The Secretary shall prescribe regulations
implementing this subsection. The regulations
ghall require that individuals who are issued a
certificate under paragraph (2)(D) must com-
plete refresher training at least once every 5
vears ag a condition of maintaining the validity
of the certificate. an

(4) The Secretary shall establish a-puablicli-ac-
vesslle electronic database listing the names of
individuals who have participated in and re-
ceived a certificate confirming successful com-
pletion of a training program approved by the
Secretary under this section.

(h) A vessel to which this chapter applies shall
be constructed in a manner that provides a level
of safety equivalent to the minimum safety
standards the Secretary may establish for rec-
reational vessels under section 4302, if—

(1) subsection (b) of this section applies to
the vessel;

(2) the vessel is less than 50 feet overall in
length; and

(3) the vessel is built after January 1, 2010.

(1)(1) The Secretary shall establish a Fishing
Safety Training Grants Program to provide
funding to municipalities, port authorities,
other appropriate public entities, not-for-profit
organizations, and other qualified persons that
provide commercial fishing safety training—

(A) to conduct fishing vessel safety training
for vessel operators and crewmembers that—

(i) in the case of vessel operators, meets
the requirements of subsection (g); and

(ii) in the case of crewmembers, meets the
requirements of subsection (g)(2)(A), such re-
quirements of subsection (g)(2)(B) as are ap-
propriate for crewmembers, and the require-
ments of subsections (g)(2)D), (g)3), and
(g)(4); and
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(B) for purchase of safety equipment and
training aids for use in those fishing vessel
safety training programs.

(2) The Secretary shall award grants under
this subsection on a competitive basis.

(3) The Federal share cf the cest of any activ-
ity carried out with a grant under this sub-
section shall not exceed 75 percent.

(4) There is authorized to be appropriated
$3,000,000 for each of fiscal years 2010 through
2014 for grants under this subsection.

(j)(1) The Secretary shall establish a Fishing
Safety Research Grant Program to provide fund-
ing to individuals in academia, members of non-
profit organizations and businesses involved in
fishing and maritime matters, and other persons
with expertigse in fishing safety, to conduct re-
search on methods of improving the safety of
the commercial fishing industry, including ves-
sel design, emergency and survival equipment,
enhancement of vessel monitoring systems,
communications devices, de-icing technology,
and severe weather detection.

(2) The Secretary shall award grants under
this subsection on a competitive basis.

(3) The Federal share of the cost of any activ-
ity carried out with a grant under this sub-
section ghall not exceed 75 percent.

(4) There is authorized to be appropriated
$3,000,000 for each fiscal years 2010 through 2014
for activities under this subsection.

(Added Pub. L. 98-364, title IV, §402(7)(C), July
17, 1984, 98 Stat. 447; amended Pub. L. 98-557,
§33(a). Oct. 30, 1984, 98 Stat. 2876; Pub. L. 100-424,
§2(a), Sept. 9, 1988, 102 Stat. 1585; Pub, L. 101-595,
title VI, §602(c). Nov. 16, 1990, 104 Stat. 2990; Pub.
1., 104-324, title IIT, §307, Oct. 19, 1996, 110 Stat.
3918; Pub. L. 105-383, title III, §301(b)(5), Nov. 13,
1998, 112 Stat. 3417; Pub. L. 111-281, title VI,
§604(a), Oct. 15, 2010, 124 Stat. 2962.)

AMENDMENTS

2010—Subsec. (a)B). Pub. L. 111-281. §604(a)1)(A),
added par. (6) and struck out former par. (6) which read
as follows: “‘a buoyant apparatus, if the vessel is of a
type required by regulations prescribed by the Sec-
retary to be equipped with that apparatus;”.

Subsec. (a)(7), (8). Pub. L. 111-281, §604(a)1), redesig-
nated par. (8) as (7) and struck out former par. (7) which
read as follows: “alerting and locating equipment, in-
cluding emergency position indicating radio beacons,
on vessels that operate beyond 3 nautical miles from
the baselines from which the territorial sea of the
United States is measured, and which are owned in the
United States or bevond 3 nautical miles from the
coastline of the Great Lakes; and”.

Subsec. (b)(1). Pub. L. 111-281, §604(a)2)(A), struck
out “‘documented’” before ‘‘vessels’.

Subsec. (b)(1)(A). Pub. L. 111-281, §604(a)2)B), sub-
stituted 3 nautical miles from the baseline from which
the territorial sea of the United States is measured or
bevond 3 nantical miles from the coastline of the Great
Lakes” for “‘the Boundary Line™.

Subsec. (b)(2)(B). Pub. L. 111-281, §604(a)(2)(C), sub-
stituted “‘a survival craft that ensures that no part of
an individual is immersed in water” for ‘“lifeboats or
liferafts’.

Subsec. (b)2)}D). Pub. L. 111-281, §604(a)(2)(D), in-
serted “‘marine” before ‘‘radio communications™.

Subsec. (B(E@XE). Pub. L. 111-281, §604(a)2)(E), sub-
stituted “nautical charts, and publications” for “‘radar
reflectors, nautical charts, and anchors’.

Subsec. (b)(2)F), Pub. L. 111-281, §604(a)2)F), sub-
stituted “‘and medical supplies sufficient for the size
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and area of operation of the vessel” for
medicine chests”.

Subsec. (b)(2)(G). Pub. L. 111-281, §604(a)(2)(G), amend-
ed subpar, (G) generally, Prior to amendment, subpar.
(G) read as follows: “other equipment required to mini-
mize the risk of injury to the crew during vessel oper-
ations, if the Secretary determines that a risk of seri-
ous injury exists that can be eliminated or mitigated
by that equipment.””

Subsec. (). Pub. L. 111-281, §604(a)(3), amended sub-
sec. (I) generally. Prior to amendment, subsec. (f) read
as follows: “To ensure compliance with the require-
ments of this chapter, at least once every 2 years the
Secretary shall examine—

“(1) a fish processing vessel; and

*(2) a fish tender vessel engaged in the Aleutian
trade.”’

Subsecs. (g) to (j). Pub. L. 111-281, §604(a)(4), added
subsecs. (g) to (j).

1998—Subsec. (a)(T). Pub. L. 105-383 substituted ‘‘be-
yond 3 nautical miles from the baselines from which
the territorial sea of the United States is measured,
and which are owned in the United States’ for “‘on the
high seas’.

1996—Subsec. (a)(7). Pub. L. 104-324 inserted ‘*‘or be-
yond 3 nautical miles from the coastline of the Great
Lakes’ after ‘‘high seas’.

1990—Subsec. (b). Pub. L. 101-595, §602(c)(1), amended
subsec. (b) generally. Prior to amendment, subsec. (b)
read as follows: “In addition tc the requirements of
subsection (a) of this section, the Secretary shall pre-
scribe regulations for documented vessels to which this
chapter applies that operate beyond the Boundary Line
or that operate with more than 16 individuals on board,
for the installation, maintenance, and use of—

(1) alerting and locating equipment, including
emergency position indicating radio beacons;

*(2) lifeboats or liferafts sufficient to accommodate
all individuals on board;

(3) at least one readily accessible immersion suit
for each individual on board that vessel when operat-
ing on the waters described in section 3102 of this
title;

“4) radio communications equipment sufficient to
effectively communicate with land-based search and
rescue facilities;

“(5) navigation eguipment, including compasses,
radar reflectors, nautical charts, and anchors;

*(B) first aid equipment, including medicine chests;
and

*(T) other equipment required to minimize the risk
of injury to the crew during vessel operations, if the
Secretary determines that a risk of serious injury ex-
ists that can be eliminated or mitigated by that
equipment.’”

Subsec. (¢). Pub. L. 101-595, §602(c)(1), amended sub-
sec, (¢) generally. Prior to amendment, subsec. (c) read
as follows: “‘In addition to the requirements described
in subsections (a) and (b) of this section, the Secretary
may prescribe regulations establishing minimum safe-
ty standards for vessels to which this chapter applies
that were built after December 31, 1988, or that undergo
a major conversion completed after that date, and that
operate with more than 16 individuals on board, includ-
ing standards relating to—

(1) navigation equipment, including radars and fa-
thometers;

“(2) life saving equipment, immersion suits, signal-
ing devices, bilge pumps, bilge alarms, life rails, and
grab rails;

*(3) fire protection and firefighting equipment, in-
cluding fire alarms and portable and semiportable
fire extinguishing equipment;

“{4) use and installation of insulation material;

*{b) storage methods for flammable or combustible
material; and

*(6) fuel, ventilation, and electrical systems.”’
Subsec. (f). Pub., L. 101-595, §602(c)(2), amended sub-

sec. (f) generally. Prior to amendment, subsec. (f) read
as follows: ‘“The Secrstary shall examine a fish process-

*, including
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ing vessel at least once every two years to ensure that
the vessel complies with the requirements of this chap-
ter.”

1988—Pub. L. 100-424 amended section generally, sub-
stituting ‘‘Safety standards” for “Regulations™ in sec-
tion catchline, adding subsecs. (a) and (b), redesignat-
ing former subsec. (a) as (¢) and establishing list of
standards as minimum safety standards, in addition to
requirements of subsecs. (a) and (h), for vessels built
after Dec. 31, 1988, or that undergo major conversion
completed after that date, that operate with more than
16 individuals on board, adding subsec. (d), redesignat-
ing former subsec. (b) as (e) and striking out provisions
which required Secretary to consult with representa-
tives of private sector, experienced in operation of
these vessels, to ensure practicability of regulations,
and adding subsec. (f).

1984—Subsec. (b)(3). Pub. L. 98-557 substituted ‘‘this
chapter’ for *‘the exemption’.

EFFECTIVE DATE OF 1990 AMENDMENT

Pub. L. 101-595, title VI, §602(f), Nov. 16, 1990, 104 Stat.
2992, provided that: *‘This section [amending this sec-
tion and sections 2102, 3302, 5102, 8104, and 8702 of this
title, and enacting provisions set out as a note under
section 7306 of this title] is effective on the date of en-
actment of this section [Nov. 16, 1990] except as follows:

“(1) The requirements imposed by section
3302(c)(4)(B) and (C) of title 46, United States Code,
(as enacted by subsection (b) of this section) is effec-
tive 6 months after the date of enactment of this Act.

*(2) Before January 1, 1993, section 4502(c) (as
amended by subsection (¢) of this section) does not
apply to a fish tender vessel engaged in the Aleutian
trade, if the vessel—

“(A)(i) before September 8, 1990, operated in that
trade; or

**(ii) before September 8, 1990, was purchased to be
used in that trade and, before June 1, 1992, entered
into service in that trade; and

“(B) does not undergo a major conversion.

*(3) Before January 1, 2003, a fish tender vessel is
exempt from chapter 51 of title 46, United States
Code, (as amended by subsection (d) of this section)
when engaged in the Aleutian trade, if the vessel—

“(A)1i) before September 8, 1990, operated in that
trade; or

“(ii) before September 8, 1990, was purchased to be
used in this trade and, before June 1, 1992, entered
into service in that trade;

“(B) does not undergo a major conversion; and

“(C) did not have a load line assigned at any time
before the date of enactment of this Act.

“(4) The requirements imposed by section 8702(b)(2)
of title 46, United States Code, (as amended by sub-
section (e)(2XB) of this section) are effective 1 year
after the date of enactment of this Act.”

STUDIES REGARDING SAFETY OF FISHING VESSELS

Pub. L. 100-424, §5(a), Sept. 9, 1988, 102 Stat. 1591, di-
rected Secretary of Transportation, utilizing National
Academy of Engineering and in consultation with Na-
tional Transportation Safety Board, Commercial Fish-
ing Industry Vessel Advisory Committee, and fishing
industry, to conduct a study of safety problems on fish-
ing industry vessels, and to make recommendations re-
garding whether a vessel inspection program could be
implemented for fishing vessels, fish tender vessels, and
fish processing vessels, including recommendations on
nature and scope of that inspection, and further pro-
vided for submission of the study and recommendations
to Congress before Jan. 1, 1990.

Pub. L. 100-424, §5(b), Sept. 9, 1988, 102 Stat. 1591, di-
rected Secretary of department in which Coast Guard is
operating, in consultation with Commercial Fishing In-
dustry Vessel Advisory Committee established under
section 4508 of this title, and with representatives of
persons operating fish processing vessels to conduct a
study of fish processing vessels that are not surveyed
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and classed by an organization approved by Secretary,
and to malke recommendations regarding what hull and
machinery requirements could apply to such vessels to
ensure that those vessels are operated and maintained
in a condition in which they are safe to operate at sea,
and further provided for submission of such study and
recommendations to Congress before July 28, 1991.

TERRITORIAL SEA OF UNITED STATES

For extension of territorial sea of United States, see
Proc. No. 5928, set out as a note under section 1331 of
Title 43, Public Lands.

§4503. Fishing, fish tender, and fish processing
vessel certification

(a) A vessel to which this section applies may
not be operated unless the vessel—

(1) meets all survey and classification re-
quirements prescribed by the American Bu-
reau of Shipping or another similarly gualified
organization approved by the Secretary; and

(2) has on board a certificate issued by the
American Bureau of Shipping or that other or-
ganization evidencing compliance with this
subsection.

(b) This section applies to a fish procesging
vessel to which this chapter applies that—
(1) is built after July 27, 1990; or
(2) undergoes a major conversion completed
after that date.

(¢) This section applies to a vessel to which
section 4502(b) of this title applies that is at
least 50 feet overall in length and is built after
July 1, 2032, 2013

(d)(1) After January 1, 2020, a fishing vessel,
fish processing vessel, or fish tender vessel to
which section 4502(b) of this title applies shall
comply with an alternate safety compliance pro-
gram that is developed in cooperation with the
commercial fishing industry and prescribed by
the Secretary, if the vessel—

(A) is at least 50 feet overall in length;
(B) is built before July 1, : and
(C) is 25 years of age or older.'201%

(2) A fishing vessel, fish processing
fish tender wvessel built before July 1,
undergoes a i

Lo

. substantial-echange-tfo-the dimension
ma oy COnMSIm‘ei—WUfggsﬁ‘completed after the later of
July 1, |ed2] the date the Secretary estab-

lishes standards for an alternate safety compli-
ance program, shall comply with such an alter-
native safety compliance program that is devel-
oped in cooperation with the commercial fishing
industry and prescribed by the Secretary.

(3) Alternative safety compliance programs
may be developed for purposes of paragraph (1)
for specific regions and fisheries.

(4) Notwithstanding paragraph (1), vessels
owned by a person that owns more than 30 ves-
sels subject to that paragraph are not required
to meet the alternate safety compliance require-
ments of that paragraph until January 1, 2030, if
that owner enters into a compliance agreement
with the Secretary that provides for a fixed
schedule for all of the vessels owned by that per-
son to meet requirements of that paragraph by
that date and the vessel owner is meeting that
schedule.

(5) A fishing wvessel, fish processing vessel, or
fish tender vessel to which section 4502(b) of this
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title applies that was classed before July 1, 2012,
shall—

(A) remain subject to the requirements of a
classification society approved by the Sec-
retary; and

(B) have on board a certificate from that so-

ciety
(Added Pub. L. 98-364, title IV, §402(7T)(C), July
17, 1984, 98 Stat. 447; amended Pub. L. 98-557,
§33(b), Oct. 30, 1984, 98 Stat. 2876; Pub. L. 100424,
§2(a), Sept. 9, 1988, 102 Stat. 15687; Pub. L. 111-281,
title VI, §604(e)(1), Oct. 15, 2010, 124 Stat. 2966.)

AMENDMENTS

2010—Pub. L. 111-281, §604(e)(1)(A), substituted “Fish-
ing, fish tender, and fish processing vessel certifi-
cation” for “Fish processing vessel certification”™ in
section catchline.

Subsec. (a). Pub. L. 111-281, §604(e)(1)(B), struck out
“fish processing’’ hefore ‘“‘vesgel to which this section
applies’ in introductory provisions.

Subsecs. (c), (d). Pub. L. 111-281, §604(e)(1)(C), added
subsecs. (¢) and (d).

1888-—Pub. L. 100-424 amended section generally, sub-
stituting ‘‘Fish processing vessel certification” for
“Equivalency’ in section catchline, and provisions
which require certification issued by American Bureau
of Shipping or similar organization for fish processing
vessel built after July 27, 1990, or undergoes major con-
version completed after that date, for provisions which
deemed compliance with this chapter if vessel has un-
expired certificate of inspection issued by foreign coun-
try that is party to International Convention for Safe-
t¥ of Life at Sea to which United States is party.

1984—Pub. L. 98-557 substituted ‘‘is deemed”
““shall be deemed™.

for

ALTERNATIVE SAFETY COMPLIANCE PROGRAM

Pub. L. 111-281, title VI, § 604(f), Oct. 15, 2010, 124 Stat.
2867, provided that: *“No later than January 1, 2017, the
Secretary of the department in which the Coast Guard
is operating shall prescribe an alternative safety com-
pliance program referred to in section 4503(d)(1) of the
title 46, United States Code, as amended by this sec-
tion.”

§4504. Prohibited acts

A person may not operate a vessel in violation
of this chapter or a regulation prescribed under
this chapter.

(Added Pub. L. 98-364, title IV, §402(7)(C), July
17, 1984, 98 Stat. 447; amended Pub. L. 100-424,
§2(a), Sept. 9, 1988, 102 Stat. 1587.)

AMENDMENTS

1988—Pub. L. 100-424 amended section generally, sub-
stituting ““Prohibited acts’ for ‘“Penalties’ in section
catchline, and provisions prohibiting coperation of ves-
sel in violation of this chapter, for provisions which im-
posed civil penalty not more than $1,000 for operation
of vessel in violation of chapter, and liability in rem
for penalty.

§4505. Termination of unsafe operations

An official authorized to enforce this chap-
ter—

(1) may direct the individual in charge of a
vessel to which this chapter applies to imme-
diately take reasonable steps necessary for the
safety of individuals on board the vessel if the
official observes the vessel being operated in
an unsafe condition that the official believes
creates an especially hazardous condition, in-
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phrase ‘“‘places in or subject to the jurisdiction of the
United States.” “‘Places subject to the jurisdiction of
the United States” include deep water ports, produc-
tion platforms, mining sites outside of territorial wa-
ters of the United States but within the United States’
Exclusive Economic Zone (EEZ) that was established
by Presidential Proclamation 5030, dated March 10,
1983, or on the outer continental shelf. The phrases
“‘economic benefit of overloading’ and ‘‘weight of the
overload’’ have been defined for purposes of establish-
ing a standard method of determining the value of the
cargo with which a vessel is overloaded. The value of
the cargo will in turn affect the maximum penalty as-
sessed for overloading the vessel. The definition of
“freeboard deck’ provides the Secretary with the au-
thority to designate as the freeboard deck either the
actual deck (on standard vessels) or another structure
(on non-standard vessels). Non-standard vessels, for
which this regulatory flexibility is necessary, include
shelter deck vessels, semi-submersible multi-hull units,
container ships, surface effect vessels, and commercial
submarines.

TERMINATION OF TRUST TERRITORY OF THE PACIFIC
ISLANDS

For termination of Trust Territory of the Pacific Is-
lands, see note set out preceding section 1681 of Title
48, Territories and Insular Possessions.

§5102. Application

(a) Except as provided in subsection (b) of this
section, this chapter applies to the following:
(1) a vessel of the United States.
(2) a wvessel on the navigable waters of the
United States.
(3) a vessel—

(A) owned by a citizen of the United States
or a corporation established by or under the
laws of the United States or a State; and

(B) not registered in a foreign country.

(4) a public vessel of the United States.
(5) a vessel otherwise subject to the jurisdic-
tion of the United States.

(b) This chapter does not apply to the follow-
ing:
(1) a vessel of war.

(2) a recreational vessel when operated only
for pleasure.

(3) a fishing vessel, unless the vessel is built
after July 1, 2012, 2013,

(4) a fish processing vessel of not more than
5,000 gross tons as measured under section
14502 of this title, or an alternate tonnage
measured under section 14302 of this title as
prescribed by the Secrefary under section
14104 of this title that—

(A)(1) was constructed as a fish processing
vessel before August 16, 1974; or

(ii) was converted for use as a fish process-
ing vessel before January 1, 1983; and

(B) is not on a foreign voyage.

(5) a fish tender vessel of not more than 500
gross tonsg as measured under section 14502 of
this title, or an alternate tonnage measured
under section 14302 of this title as prescribed
by the Secretary under section 14104 of this
title that—

(A)(1) was constructed, under construction,
or under contract to be constructed as a fish
tender vessel before January 1, 1980; or

(ii) was converted for use as a fish tender
vessel before January 1, 1983; and
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(B)(i) is not on a foreign voyage; or

(ii) is not engaged in the Aleutian trade
(except a vessel in that trade assigned a load
line at any time before June 1, 1992).

(6) a vessel of the United States on a domes-
tic voyage that does not cross the Boundary
Line, except a voyage on the Great Lakes.

(T) a vessel of less than 24 meters (79 feet)
overall in length.

(8) a public vessel of the United States on a
domestic voyage.

(9) a vessel excluded from the application of
this chapter by an international agreement to
which the United States Government is a
party.

(10) an existing vessel of not more than 150
gross tons as measured under section 14502 of
this title, or an alternate tonnage measured
under section 14302 of this title as prescribed
by the Secretary under section 14104 of this
title that is on a domestic voyage.

(11) a small passenger vessel on a domestic
voyage.

(12) a vessel of the working fleet of the Pan-
ama Canal Commission not on a foreign voy-
age.

(c) On application by the owner and after a
survey under section 5105 of this title, the Sec-
retary may assign load lines for a vessel ex-
cluded from the application of this chapter
under subsection (b) of this section. A vessel as-
signed load lines under this subsection is subject
to this chapter until the surrender of its load
line certificate and the removal of its load line
marks.

(d) This chapter does not affect an inter-
national agreement to which the Government is
a party that is not in conflict with the Inter-
national Convention on Load Lines currently in
force for the United States.

(Pub. L. 99-509, title V, §5101(2), Oct. 21, 1986, 100
Stat. 1914; Pub. L. 101-595, title VI, §602(d), Nov.
16, 1990, 104 Stat. 2991; Pub. L. 104-324, title VII,
§719, Oct. 19, 1996, 110 Stat. 3938; Pub. L. 107-295,
title IV, §436(a), Nov. 25, 2002, 116 Stat. 2129; Pub.
L. 111-281, title VI, §604(d)(1), Oct. 15, 2010, 124
Stat. 2965.)

HISTORICAL AND REVISION NOTES

Revised section 5102

Source: Section (U.S. Code) 46 App. U.S.C. 86b, 86¢, 88.

The delineation of the vessels that will be subject to
load line requirements is made in section 5102 as fol-
lows: subsection (a) is an all-inclusive list of vessels
subject to load line requirements, followed by sub-
section (b) which specifically exempts those vessels to
which the requirements do not apply.

Section 5102(a) lists five categories of vessels which
are subject to load line requirements. They are as fol-
lows:

Clause (1) regarding ‘‘a vessel of the United States™
includes all vessels documented under Chapter 121 of
title 46 or numbered under Chapter 123 of title 46.

Clause (2) regarding ‘‘a vessel on the navigable waters
of the United States” includes all domestic or foreign
vessels found in or on the navigable waters of the
United States.

Clause (3) regarding “‘a vessel owned by a citizen of
the United States or a corporation established by or
under the laws of the United States or a State, and not
registered in a foreign country’” includes all vessels
owned by citizens of the United States (as defined in
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5107(7)) [sic] and not registered under the laws of a for-
eign country, wherever the vessels may be located.

Clause (4) regarding “‘a public vessel of the United
States” includes all United States public vessels.

Clause (5) regarding ‘“‘a vessel otherwise subject to
the jurisdiction of the United States’ includes foreign
vessels that are subject to United States jurisdiction as
a result of bilateral agreements, licenses, customary
international law or other means, including those using
deepwater port or outer continental shelf or EEZ facili-
ties located in areas subject to the jurisdiction of the
United States.

Section 5102(b) lists the specific exemptions from load
line requirements. The specific exemptions may be
grouped as follows:

(a) Vessel type (ships of war, pleasure vessels, fish-
ing vessels, small passenger vessels on domestic voy-
ages);

(b) Area of operation (rivers, harbors, bays, sounds,
ete.);

(¢) Minimum size (length); and

(d) Treaty exclusions.

Clause (1) exempts vessels of war from load line re-
quirements.

Clause (2) exempts recreational vessels operated only
for pleasure from load line requirements.

Clause (3) exempts fishing vessels from load line re-
quirements.

Clauses (4) and (5) exempt certain existing fish proc-
essing and fish tender vessels not on a foreign voyvage
from load line reguirements. The exception is limited
to those vessels not on international voyages to ensure
compliance with United States obligations under the
International Load Line Convention.

Clause (6) exempts from load line requirements all
U.S. vessels operating on domestic voyages within the
Boundary Line, as defined in section 2101 of this title,
except vessels operating on the Great Lalkes.

Clause (7) exempts all vessels that are less than 24
meters (79 feet) in length from load line requirements
whether on international or domestic voyages.

Clause (8) exempts from load line requirements those
public vessels that are on domestic voyages.

Clause (9) exempts from load line requirements those
vessels which have been excluded from the require-
ments “by specific action of a treaty of the United
States.” The only current treaty which excludes ves-
sels from load line requirements is the Convention Be-
tween the United States of America and the Dominion
of Canada Concerning Load Lines (49 Stat. 2685), which
entered into force on August 11, 1934,

Clause (10) exempts from load line requirements ex-
isting U.S. vessels that are under 150 gross tons while
engaged on a domestic voyage. This is a grandfather
provision, continuing the existing exemption for these
vessels. Vessels built after January 1, 1986 must be
marked with a load line, however, if they are over 79
feet long and do not gualify for any other exemption.

Clause (11) exempts small passenger vessels engaged
on domestic voyages from load line requirements.
Small passenger vessels are inspected under Sub-
chapter T of Title 46 of the Code of Federal Regula-
tions, Under Subchapter T, the Coast Guard regulates
these vessels with regard to safety; the requirements
are based on the number of passengers, length, and
gross tonnage of the vessel. Bafety-related require-
ments in Subchapter T regulations include hull struc-
ture and watertightness, stability, weathertight integ-
rity, and safe movement of persons on deck, the prin-
cipal safety features covered by load line regulations.
This specific exemption from load line requirements for
small passenger vessels is consistent with existing law
and does not alter in any way the Coast Guard's au-
thority to regulate small passenger vessels under Sub-
chapter T.

Clause (12) exempts vessels of the working voyages
from the requirement to have load lines,

Section 5102(c) authorizes the Secretary to assign
load lines for any vessel exempted from load line re-
quirements by subsection (b) upon the request of the
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owner. It also provides that any exempted vessel for
which load lines are assigned will remain subject to the
load line requirements until its load line certificate is
surrendered and the load line marks are removed.

Section 5102(d) provides that this chapter shall not be
construed as abrogating the provisions of other treaties
and conventions to which the United States is a party,
which are not in conflict with the International Con-
vention on Load Lines,

AMENDMENTS

2010—Subsec. (b)(3). Pub. L. 111-281 inserted **, unless
the vessel is built after July 1, 2012" after “vessel’’.

2002—Subsec. (b)(5)(B)(ii). Pub. L. 107-295 inserted ‘‘is
not' after “*(ii)".

1996—Subsec. (b)(4). Pub. L. 104-324, §719(1), inserted
“as measured under section 14502 of this title, or an al-
ternate tonnage measured under section 14302 of this
title as prescribed by the Secretary under section 14104
of this title” after *5,000 gross tons” in introductory
provisions.

Subsec. (b)(5). Pub. L. 104-324, §719(2), inserted ‘‘as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title” after ‘500 gross tons’ in introductory provi-
sions,

Subsec. (b)(10). Pub. L. 104-324, §719(3), inserted “as
measured under section 14502 of this title, or an alter-
nate tonnage measured under section 14302 of this title
as prescribed by the Secretary under section 14104 of
this title’’ after 150 gross tons™.

1990—Subsec. (b)5)(B). Pub. L. 101-595 amended sub-
par. (B) generally. Prior to amendment, subpar. (B)
read as follows: ““is not on a foreign voyage.”

EFFECTIVE DATE OF 1990 AMENDMENT

Amendment by Pub. L. 101-595 effective Nov, 16, 1990,
with provision that before Jan. 1, 2003, a fish tender
vessel is exempt from this chapter when engaged in
Aleutian trade if the wvessel either operated in that
trade before Sept. 8, 1990, or was purchased before that
date to be used in such trade and entered into service
in that trade before June 1, 1992, did not undergo a
major conversion, and did not have a load line assigned
at any time before Nov. 16, 1990, see section 602(f) of
Pub. L. 101-595, set out as a note under section 4502 of
this title.

FISH TENDER VESSELS IN ALEUTIAN TRADE

Pub. L. 107-295, title IV, §436(b), (c), Nov. 25, 2002, 116
Stat. 2129, provided that:

“(b) IMPLEMENTATION.—Except as provided in sub-
section (c), a fish tender vessel that before January 1,
2003, transported cargo (not including fishery related
products) in the Aleutian trade is subject to chapter 51
of title 46, United States Code (as amended by sub-
section (a) of this section [amending this section]).

“(c) BEXCEPTION.—

‘(1) IN GENERAL.—Before December 31, 2006, the
BOWFIN (United States official number 604231) is ex-
empt from chapter 51 of title 46, United States Code
(as amended by subsection (a) of this section) when
engaged in the Aleutian trade, if the vessel does not
undergo a major conversion.

*(2) ENSURING SAFETY.—Before the date referred to
in paragraph (1), a Coast Guard official who has rea-
son to believe that the vessel referred to in paragraph
(1) operating under this subsection is in a condition
or is operated in a manner that creates an immediate
threat to life or the environment or is operated in a
manner that is inconsistent with section 3302 of title
46, United States Code, may direct the master or indi-
vidual in charge to take immediate and reasonable
steps to safeguard life and the environment, includ-
ing directing the vessel to a port or other refuge.”
[For transfer of authorities, functions, personnel, and

assets of the Coast Guard, including the authorities
and functions of the Secretary of Transportation relat-
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ing thereto, to the Department of Homeland Security,
and for treatment of related references, see sections
468(b), 551¢d), 552(d), and 557 of Title 6, Domestic Secu-
rity, and the Department of Homeland Security Reor-
ganization Plan of November 25, 2002, as modified, set
out as a note under section 542 of Title 6.]

§5103. Load line requirements

(a) A vessel may be operated only if the vessel
has been assigned load lines.

(b) The owner, charterer, managing operator,
agent, master, and individual in charge of a ves-
sel shall mark and maintain the load lines per-
manently and conspicuously in the way pre-
scribed by the Secretary.

(¢) A fishing vessel built on or before July 1,
2012, that undergoes a subsbatiad-ehange—Ho-Fro—-

dqmenm&n—ei—or‘bym—ef—shewl completed
after the later of July 1, 2642 the date the

Secretary establishes standards for an alternate
loadline compliance program, shall comply with
such an alternative loadline compliance pro-
gram that is developed in cooperation with the
commercial fishing industry and prescribed by
the Secretary.

(Pub. L. 99-509, title V, §5101(2), Oct. 21, 1986, 100
Stat. 1915; Pub. L. 111-281, title VI, §604(d)2),
Oct. 15, 2010, 124 Stat. 2965.)

HISTORICAL AND REVISION NOTES

Revised section 5103

Source: Section (U.S. Code) 46 App. U.S.C. 86¢, 88b.

Section 5103(a) prohibits a vessel that is subject to
load line requirements from operating, unless it has
load lines assigned by the Secretary.

Section 5103(b) requires that load lines be perma-
nently and conspicuously maintained in the manner
prescribed by the Secretary.

AMENDMENTS
2010—Subsec. (¢). Pub. L. 111-281 added subsec. (c).

§5104. Assignment of load lines

(a) The Secretary shall assign load lines for a
vessel so that they indicate the minimum safe
freeboard to which the vessel may be loaded.
However, if the owner requests, the Secretary
may agsign load lines that result in greater free-
board than the minimum safe freeboard.

(b) In assigning load lines for a vessel, the Sec-
retary shall consider—

(1) the service, type, and character of the
vessel;

(2) the geographic area in which the vessel
will operate; and

(3) applicable international agreements to

which the United States Government is a

party.

(c) An existing vessel may retain its load lines
assigned before January 1, 1986, unless the Sec-
retary decides that a substantial change in the
vessel after those load lines were assigned re-
quires that new load lines be assigned under this
chapter.

(d) The minimum freeboard of an existing ves-
sel may be reduced only if the vessel complies
with every applicable provision of this chapter.

(e) The Secretary may designate by regulation
specific geographic areas that have less severe
weather or sea conditions and from which there
is adequate time to return to available safe har-
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bors. The Secretary may reduce the minimum
freeboard of a vessel operating in these areas.

(Pub. L. 99-509, title V, §5101(2), Oct. 21, 1986, 100
Stat. 1915.)

HISTORICAL AND REVISION NOTES

Revised section 5104

Source: Section (U.S. Code) 46 App. U.S.C. 86c, 88a.

Section 5104(a) requires the Secretary to assign load
lines indicating the minimum safe freeboard to which
a vessel may be loaded. It also authorizes the Secretary
to assign a load line that results in a freeboard that is
greater than the minimum freeboard, if the owner re-
quests.

Section 5104(b) sets forth guidelines that the Sec-
retary must consider when assigning load lines on ves-
sels.

Section 5104(c) allows an existing vessel to retain its
load line assigned before January 1, 1986, unless the
Secretary decides that a change made in the vessel re-
quires the assignment of a new load line.

Section 5104(d) is a new provision that requires that
a vessel comply with all the provisions of this chapter
before the Secretary will consider a reduction in its
minimum freeboard. This provision is similar to Arti-
cle 4(4) of the International Convention on Load Lines.

Section 5104(e) is a new provision that authorized the
Secretary to designate specific geographic areas having
relatively non-severe weather or sea conditions and
from which there is adequate time to return to safe
harbors. Section 5104(e) also authorizes the Secretary
to reduce the minimum freeboard of vessels operating
in these areas. Regulations that have been issued under
this authority (46 C.F.R. 44) authorize special service
load lines for vessels operating not more than 20 nau-
tical miles offshore or between islands in a group.

§5105. Load line surveys

(a) The Secretary may provide for annual, re-
newal, and other load line surveys.
(b) In conducting a load line survey, the Sec-
retary shall consider whether—
(1) the hull and fittings of the vessel—
(A) are adequate to protect the vessel from
the sea; and
(B) meet other requirements the Secretary
may prescribe by regulation;

(2) the strength of the hull is adequate for
all loading conditions;

(3) the stability of the vessel is adequate for
all loading conditions;

(4) the topsides of the vessel are arranged
and constructed to allow rapid overboard
drainage of deck water in heavy weather; and

(5) the topsides of the vessel are adequate in
design, arrangement, and equipment to pro-
tect crewmembers performing outside tasks
necessary for safe operation of the vessel.

(Pub. L. 99-509, title V, §5101(2), Oct. 21, 1986, 100
Stat. 1916.)

HISTORICAL AND REVISION NOTES

Revised section 5105

Section 5105 authorizes the Secretary of Transpor-
tation to provide for load line surveys and requires that
while conducting a load line survey, the Secretary
must consider various strength, stability, design, and
construction features of the vessel.

§ 5106. Load line certificate

(a) On finding that a load line survey of a ves-
sel under this chapter is satisfactory and that
the vessel’'s load lines are marked correctly, the



